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terms, as the Court may deem proper. Where a new trial shall be or-
dered before a Trial Justice, the lº. must appear before him accord-
ing to the order of the Court, and the same proceedings must thereupon
be had in the action as on the return of a summons personally served. If
the appeal shall be from a judgment in which a new trial may be had, as
in this chapter provided, the Court shall proceed to the hearing of the
cause, if the issue joined before the Trial Justice was an issue of law, or
to the trial thereof by jury, if such issue was upon a question of fact.
1. If the issue joined before the Trial Justice was an issue of law, the
Court shall render judgment thereon according to the law of the case;
and if such judgment be against the pleadings of either party, an amend-
ment of such pleading may be allowed on the same terms, and in like
case, as pleadings in actions in the Circuit Court, and the Court may
thereupon require the opposite party to answer such amended pleading,
or join issue thereon, as the case may require, summarily.
2. If, upon an appeal in an issue of law, the Court should adjudge the
pleading complained of to be valid, it shall, in like manner, require the
opposite party summarily to answer such pleading, or join issue thereon,
as the case may require. -
3. Upon an issue of fact being so joined, the Court shall proceed to
hear the same trial by a jury in the same manner as issues joined in the
Circuit Court.
4. Every issue of fact so joined or brought upon an appeal shall
be tried in the same manner as in actions commenced in the Circuit
Court.
5. The Court shall have the same power over its own determinations,
and the verdict of the jury, and shall render judgment thereon in the same
manner as the Circuit Court in actions pending therein, and may allow
either party to amend his pleadings upon such terms as shall be just in
cases where a new trial may be had, as in this chapter provided ; and in
any such appeal on which a new trial is to be had, either party may, at
any time before the trial, serve upon the opposite party an offer, in writing,
to allow judgment to be taken against him for the sum or property, or to
the effect in such offer specified, and with or without costs, as said offer
shall specify. If the party receiving such offer accept the same, and give
notice thereof in writing within ten days, he may file the return and offer,
with an affidavit of service of notice of acceptance thereof, and the Clerk
shall thereupon enter judgment according to said offer. And if the party
making such offer shall have given an undertaking upon the appeal, the
parties executing such undertaking shall be liable thereon for the payment
of the judgment entered by virtue of said offer. If the notice of acceptance
be not given, the offer is to be deemed withdrawn, and cannot be given
in evidence. And, if the party to whom such offer is made fail to obtain
a judgment more favorable to him than that specified in said offer, then
he shall not recover costs, but must pay the other party's costs from the
date of the service of the offer.
6. Either party may move for a new trial in said Court on a case or
exception, or otherwise, and such motion may be made before or after
judgment has been entered; and the provisions of this Act in relation to
the proceedings on receiving the verdict of a jury, exceptions to the deci-
sions of the Court, making and settling cases and exceptions, motions for
new trials, and making up the judgment-roll in the Circuit Court, are
